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Disqualification of a judge on grounds of bias or prejudice may not be based on rulings made by the judge in the case at hand,! 
or on adverse rulings by the judge,” whether the rulings are correct or incorrect. That the trial judge has been reversed on 
appeal is insufficient to show bias“ or to show that the judge cannot follow the directives of the appellate court or treat the 


defendant fairly.” 


Generally, what a judge learns in the judge's judicial capacity is a proper basis for judicial observations, and the use of such 
information should not result in disqualification.° A judge's expressions of opinion, uttered in what the judge conceives to be 
the discharge of judicial duty, are not evidence of prejudice.” Nor can bias be shown from actions of the trial judge which merely 


are attempts either to further the progress of the trial or to clarify the testimony." 


A judge will not be disqualified on the basis of the judge's judicial views in prior litigation involving similar issues.” 
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Rulings and other judicial conduct, however, have sometimes been relied upon as some evidence of bias, such as where a judge 
sentenced a defendant in a prior criminal case, !? or where, during prior proceedings of the matter, bitterness was engendered 


between the judge, attorneys, and parties. l For instance, remarks of a hearing justice in proceedings on a report of a probation 
violation demonstrated bias or prejudice, such that the justice was required to recuse from the hearing, where, before the violation 
hearing had begun, the justice expressed a blunt and unequivocal belief that the probationer needed to be "warehoused" and 
was "beyond rehabilitation"; the fact that the justice expressed such views prior to the commencement of the violation hearing 


displayed an inability to render a fair judgment. i 


A litigant may be entitled to a new trial where the judge shows by actions immediately following the trial that the judge has 


been prejudiced against the litigant. "° 
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